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IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF OKLAHOMA

STATE OF OKLAHOMA,
Plaintiff,
Vs, Case No. 4:05-¢v-00329-TCK-SAJ

TYSON FOODS, INC., et al.,

Defendants.

A S i I e S R

OBJECTIONS AND RESPONSES OF STATE OF OKLAHOMA TO
SEPARATE DEFENDANT TYSON FOODS INC.'S
FIRST SET OF INTERROGATORIES
PROPOUNDED TO PLAINTIFFS

The Plaintiff State of Oklahoma respectfully submits its objections and responses to Defendant
Tyson Foods, Inc’s Interrogatories propounded to Plaintiffs. The State maintains numerous records at
many agencies and its record review is ongoing, The State shall supplement the following responses and
attached privilege logs should additional responsive orprivilege-protected documents come to its attention.

GENERAL OBJECTIONS

1. The State objects to these discovery requests to the extent that they seek the discovery of
information that is protected by the attorney-client privilege and/or the work product doctrine.
2. The State objects to these discovery requests to the extent that they seek the discovery of
information that is already in the possession of defendant, is obtainable from another source that is more
convenient, less burdensome or less expensive, or is as accessible to defendant as it istothe State As

such, the burden of obtaining such sought-after information is substantially the same, or less, for defendant

as it is for the State.
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3 The State objects to these discovery requests to the extent that they are overly broad, oppressive,
unduly burdensome and expensive to answer. Providing answers to such discovery requests would
needlessly and improperly burden the State.

4. The State objects to these discovery requests to the extent that they improperly seek identification
of “all” items or “each” item of responsive information. Such discovery requests are thus overly broad
and unduly burdensome. It may be impossible to locate “all” iterns or “each” item of responsive information
to such discovery requests.

5. The State objects to the extent that discovery sought is unreasonably cumulative or duplicative.
6. The State objects to these discovery requests to the extent that they do not state with the required
degree of specificity and particularity what information is being sought. Assuch, such discovery requests
are vague, indefinite, ambiguous and not susceptible to easily discernible meaning.

7. The state objects to these discovery requests to the extent that the burden or expense of the
proposed discovery outweighs its likely benefit, taking into account the needs of the case, the amount in
controversy, the parties resources, and the importance of the proposed discovery in1esolving the issues.
8. The State objects to these discovery requests to the extent that they improperly attempt to impose
obligations on the State other than those imposed or authorized by the Federal Rules of Civil Procedure.
9. The State objects to the definitions of these discovery requests to the extent that they improperly
atternpt to alter the plain meaning of certain words.

10. By submitting these responses, the State does not acknowledge that the requested information is
necessarily relevant or admissible. The State Expressly reserves the right to object to further discoveryinto

the subject matter of any information provided and to the introduction of such information into evidence.
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OBJECTIONS AND RESPONSES TO INTERROGATORIES

INTERROGATORYNO. 1: Please Identify any persons You expect to call as an Expert witness

inthe trial of the Lawsuit or during any evidentiary hearing conducted in the Lawsuit. In doing so, please
provide the following information for each Expert:
(a) Name, address and telephone number;
(b) The subject matter on which the Expert is expected to testify;
(c) The substance of the facts and opinions to which the Expert is expected to testify, and
(d) A summary of the grounds for each opinion to be offered by the Expert.

OBJECTION AND RESPONSE TO NO. 1: The State objects to this interrogatory on the

ground that it seeks information protected by the attomey-client privilege and / or work product protection.

The State objects to this interrogatory to the extent that it seeks information known or opinions held
by expert consultants retained or specially employed by the State or by its counsel in anticipation of
litigation or preparation for trial. Fed. R. Civ. P. 26(b)(4)(A) and (B). Asofthe date of this response, the
State has not determined which experts retained by it or by its counsel will provide expert testimony in this
case, and the Court has neither established the times and sequence of disclosure of such expert witnesses
pursuant to Fed. R. Civ. P. 26(a)(2)(C), nor has the Court established a trial date to trigger the obligation
of expert disclosure 90 days in advance of trial under that rule. The State will comply with the order of the
Court establishing the time of expert disclosures as required by Fed. R. Civ. P. 26. Further, to the extent
this interrogatory seeks the identification of, or information known or opinions held by, expert consultants
retained or specially employed by the State or by its counsel in anticipation of litigation or preparation for

trial who the State may call "during any evidentiary hearing in the Lawsuit,” the State states that a response

3
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to this interrogatory is presently impossible inasmuch as no "evidentiary hearings" are presently scheduled.
To the extent such evidentiary hearings occur in the future, the State will, of course, comply with all
requirements pertaining to the disclosure of any expert witnesses.

The State also objects pursuant to Fed. R. Civ. P. 26(b)(3) to any discovery of documents or
tangible things prepared in anticipation of litigation or for trial by it or by consultants retained by it or by
its counsel.

INTERROGATORY NO.2: Please describe in detail and by category the nature and amount

ofdamages You are seeking to recover in the Lawsuit, the specific calculations utilized to arrive at each
specific damage type and amount, and Identify all Documents that Relate to such damages and calculations.

OBJECTIONS AND RESPONSE TO NO. 2: The State objects to this Interrogatory because

Defendant has exceeded the limit of 25 interrogatories or discrete subparts found in Fed. R .Civ. P. 33(a)
After conferring in good faith with counsel for Defendant, counsel for Defendant has, without agreeing with
the State’’s count of interrogatories or discrete subparts, designated this interrogatory as one which, if not
posed, would, by the State’’s count, reduce the total number of interrogatories and discrete subparts to
25 for this Defendant. The parties have agreed that the State has not waived its objection to the number
of interrogatories and discrete subparts posed by responding to any other interrogatory. See Email
exchange between Robert George and Robert Nance, Exhibit 1 attached hereto for the full text of the
agreement of the parties

The State further objects to this interrogatory to the extent it seeks information protected by the
attorney-client privilege and/or work production protection. The State objects to this interro gatoryto the

extent that it seeks information known or opinions held by expert consultants retained or specially employed

4
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by the State or by its counsel in anticipation of litigation or preparation for trial. Fed. R. Civ. P.
26(b)(4)(A)and (B). Asofthe date of this response, the State has not determined which expert retained
by it or by its counsel will provide expert testimony in this case, and the Court has neither established the
times and sequence of disclosure of such expert witnesses pursuant to Fed. R. Civ. P. 26(a}(2)(C), norhas
the Court established a trial date to trigger the obligation of expert disclosure 90 days inadvance of trial
under that rule. The State will comply with the order of the Court establishing the time of expert disclosures
as required by Fed. R. Civ. P 26

The State also objects pursuant to Fed. R. Civ. P. 26(b)(3) to any discovery of documents or
tangible things prepared in anticipation of litigation or for trial by it or by consultants retained byitorby
its counsel.

Pursuant to Fed. R. Civ. P. 26(b)(5) and LCVR 26.4, the State's claim of attorney-client privilege
and work product protection is supported by its privilege log. Also, pursuant to LCVR 26.4(b), the
attached privilege log does not contain any work product protection material or attorney-client privileged
material created after the commencement of this action on June 13, 2005. The State reserves its work
product protection claim and attorney-client privilege claim for all such materials, and reserves its ri ghtto
supplement the attached privilege log should the Court enter any order requiring a log for protected or
privileged materials created after the commencement of this action or if the State identifies additional
documents subject to a claim of privilege or protection.

INTERROGATORY NO. 3: Please Identify each tract of real property situated within the IRW
in which the State of Oklahoma currently owns, or has owned during the three years priorto the filing of

the Lawsuit, any legal or equitable interest (including but not limited to, ownership in fee, surface ownership,
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mineral ownership, lease or license), and indicate for each such tract the specific time periods in which the
State of Oklahoma owned an interest, the nature of the interest, the specific use(s) for and activity(ies) that
has been conducted on the tract during the period the State of Oklahoma owned the interest. Also, please
Identify any Documents that Relate to the State of Oklahoma's interest in such property.

OBJECTIONS AND RESPONSE TO NO.3: The State objects to this interrogatory on the

grounds that it is overly broad, oppressive, unduly burdensome and expensive to answer, especially to the
extent that it asks about “each” tract of real property owned by the State. Providing answers to such
discovery requests would needlessly and improperly burden the State.

Subject to and without waiving its general or specific objections, the State has no readily available
source of information from which to derive the answer to this Interrogatory. Pursuantto F.R.Civ.P. 33(d),
the answer to this interrogatory may be found in the land records of the County Clerks of those counties
of Oklahoma which include some portion of the IRW and on the websites of various state agencies, such
as the Oklahoma Department of Wildlife Conservation. The burden of determining the answer to this
interrogatory is substantially the same for Defendant Tyson Foods, Inc., as it is for the State of Oklahoma,
and thus the Defendant may search the land records. The pertinent land records are available for inspection
and copying during normal business hours of the respective County Clerks’ offices. Further, without
waiving its objections, the State states that the type of properties the State owns includes, but not limited
to, universities and associated properties, various State agencies and associated properties, and state parks
and associated properties. The uses and activities of these properties are typical of universities, State
agency offices and state parks.

Subject to and without waiving its general or specific objections, the State refers Defendant to its
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initial response to Fed. R. Civ. P. 26(a)(1)(A). In further response to this interrogatory and pursuant to
Fed. R. Civ. P. 33(d), information sought in this Interrogatory, and whose production is not objected to
herein, may be found within the business records being provided to this Defendant. Identification of such
business records will occur on a rolling basis as the State's review of its business records proceeds.

The State reserves its right to supplement its answer to this interrogatory pursuant to Fed. R. Civ.
P. 26(e).

INTERROGATORY NO. 4: For each specific tract of real property identified in Your answer

to the preceding Interrogatory on which You or any other person or Entity has collected, handled, treated,
stored, or disposed of any type of chemicals, fertilizers or waste material (including but not limited to, solid
wastes, semi-solid wastes, liquid wastes, industrial wastes, municipal, industrial wastes, municipal, industrial,
or household waste water, grey water, sewage or effluent of any type), please Identify the specific materials
collected, handled, treated, stored, used or disposed of by chemical composition, volume, and processes
employed for each month of the term of the State of Oklahoma's ownership or interest. Also please
Identify any Documents that Relate to those activities.
OBJECTION AND RESPONSE TO NO. 4; The State objects to this interrogatory on the
grounds that it is overly broad, oppressive, unduly burdensome and expensive to answer. Providing
answers to such discovery requests would needlessly and improperly burden the State.

The State objects to this interrogatory on the grounds that it seeks the discovery of information that
is already in the possession of defendant, is obtainable from another source that is more convenient, less
burdensome or less expensive, or is as accessible to defendant as it is to the State. Assuch, the burden

of obtaining such sought after information is substantially the same, or less, for defendant as it is for the
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State.

Subject to and without waiving its general or specific objections, the State has no readily available
source of information from which to derive the answer to this Interrogatory. See Response to Interrogatory
No. 3. In furtherresponse to this Interrogatory and pursuant to Fed. R. Civ. P. 33(d), information sought
in this Interrogatory, and whose production is not objected to herein, may be found within the business
records being provided to this Defendant. Identification of such business records will occur on a rolling
basis as the State's review of its business records proceeds.

The State reserves its right to supplement its answer to this interrogatory pursuant to Fed. R. Civ.
P 26(e).

INTERROGATORY NO.5: Please Identify every potential source of phosphorus/ phosphorus

compounds, nitrogen/nitrogen compounds, arsenic/arsenic compounds, zinc/zinc compounds,
cooper/cooper [sic] compounds, hormones or microbial pathogens known by the State of Oklahoma to
be present within the IRW or which may be affecting the IRW, other than the sources You allegeinthe
Complaint to be Related to poultry industry operations. In doing so, please Identify each source by
location, owner or operator, if any, particular substance released or potentially released by each such
source and the mechanism and/or pathway for the transport of the substances from the source to the
streams, tributaries, rivers and lakes within the IRW. Also please Identify all Documents Related to such
potential sources.

OBJECTION AND RESPONSE TO NO. 5; The State objects to this interrogatory on the

ground that it seeks information protected by the attorney-client privilege and/ or work product protection.

The State objects to this interrogatory to the extent that it seeks information known or opinions heid
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by expert consultants retained or specially employed by the State or by its counsel in anticipation of
litigation or preparation for trial. Fed. R. Civ. P.26(b)(4)(A) and (B). As ofthe date of this response, the
State has not determined which experts retained by it or by its counsel will provide expert testimony in this
case, and the Court has neither established the times and sequence of disclosure of such expert witnesses
pursuant to Fed. R. Civ. P. 26(a)(2)(C), nor has the Court established a trial date to tri gger the obligation
ofexpert disclosure 90 days in advance of trial under that rule. The State will comply with the order of the
Court establishing the time of expert disclosures as required by Fed. R. Civ. P. 26

The State also objects pursuant to Fed. R. Civ. P. 26(b)(3) to any discovery of documents or
tangible things prepared in anticipation of litigation or for trial by it or by consultants retained byitorby
its counsel.

Pursuantto Fed. R. Civ. P. 26(b)(5) and LCVR 26.4, the State’s claim of attorney-client privilege
and work product protection is supported by its privilege log. Also, pursuant to LCVR 26, 4(b), the
attached privilege log does not contain any work product protection material or attorney-client privileged
material created after the commencement of this action on June 13, 2005. The State reserves its work
product protection claim and attorney-client privilege claim for all such materials, and reserves its right to
supplement the attached privilege log should the Court enter any order requiring a log for protected or
privileged materials created after the commencement of this action or if the State identifies additional
documents subject to a claim of privilege or protection.

The State further objects to this interrogatory in that it is overly broad, unduly burdensome and
hypothetical. The State cannot speculate about “potential” sources, which would be unduly burdensome

and is not likely to lead to the discovery of admissible evidence.
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Subject to and without waiving any of its general or specific objections and pursuant to Fed. R.
Civ. P. 33(d), the State states that information responsive to this portion of the interrogatory, whose
production is not objected to herein, may be found within the business records being provided to this
Defendant. Identification of such business records will occur on arolling basis as the State's review of its
business records proceeds.

The State reserves its right to supplement its answer to this interrogatory pursuant to Fed. R. Civ.
P. 26(e).
INTERROGATORY NO.6: Please Identify all permits, licenses or other forms of government
authorizations issued by the State of Oklahoma or its agencies which permit, authorize or approve of the
conduct of persons or Entities located or operating in the IRW with respect to the handling, treatment,
storage, use or disposal of any type of chemicals, fertilizers or waste material (including but not limited to,
solid wastes, semi-solid wastes, liquid wastes, industrial wastes, municipal, industrial, or household waste
water, grey water, sewage or effluent of any type) known or believed by the State to include
phosphorus/phosphorus compounds, nitrogen/nitrogen compounds, arsenic/arsenic compounds, zinc/zinc
compounds, cooper/cooper compounds, hormones or microbial pathogens. In doing so, please Identify
the holder of each such permit, license or authorization by name, location, permit or license number, date
of first and last issuance of the permit or license and provide a description of the conduct permitted or
authorized by the State. Also, please Identify all Documents Related to such permits, licenses or
authorities. |

RESPONSES AND OBJECTIONS TO NO., 6: The State objects to this interrogatory on the

grounds that it improperly seeks identification of "every” or "all” items of responsive information, which

10
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renders it overly broad, oppressive, unduly burdensome and expensive to answer. It may be impossible
to locate "every" or "all" items of responsive information to this interrogatory.

The State further objects that the information sought is irrelevant given the joint and several liability
ofthe Defendant Poultry Integrators, and is not reasonably calculated to lead to the discovery of admissible
evidence.

The State also objects to this interrogatory to the extent it suggests, directly or implicitly, that the
miere permitting of persons/ entities necessarily insulates one against liability. Permitted persons must at all
times act in full compliance with all applicable federal, state and local law. Indeed, although certain persons
/ entities for whom the Poultry Integrator Defendants bear legal responsibility have been issued permits, the
State has alleged that these persons/ entities have not acted in compliance with the law in connection with
their management, handling, storage, transport and disposal of poultry waste, thereby causing pollution of
the IRW within Oklahoma.

Subject to and without waiving any of its general or specific objections, and pursuant to Fed. R.
Civ. P. 33(d), the State states that information responsive to this portion of the interrogatory may be found
in the business records identified to date, whose production is not objected to herein may be found within
the business records being provided to this Defendant. Identification of such business records will occur
on a rolling basis as the State's review of its business records proceeds.

The State reserves its right to supplement its answer to this interrogatory pursuant to Fed. R. Civ.
P. 26(e).

INTERROGATORY NO. 7: Please describe all evidence and Identify all Documents You contend

support Your allegation that the Tyson Defendants caused the release of any "hazardous substance" (as that

1
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term in defined in CERCLA, 42 U S.C. § § 9601 et seq.) into any Water Body within the [RW, and in
doing so, Identify each such release by specific hazardous substance, location, source, volume, time period
ofrelease, owner and/or operator of the source, generator of the hazardous substance, and the transport
mechanism and pathway from the source location to the identified Water Body.
RESPONSES AND OBJECTIONS TO NO. 7: The State objects to this interrogatory on the ground
that it seeks information protected by the attorney-client privilege and / or work product protection.

The State objects to this interrogatory to the extent that it seeks information known or opinions held
by expert consultants retained or specially employed by the State or by its counsel in anticipation of
litigation or preparation for trial. Fed. R. Civ. P. 26(b)(4)(A) and (B). As of the date of this response, the
State has not determined which experts retained by it or by its counsel will provide expert testimony in this
case, and the Court has neither established the times and sequence of disclosure of such expert witnesses
pursuant to Fed. R. Civ. P. 26(a)(2)(C), nor has the Court established a trial date to trigger the obligation
of expert disclosure 90 days in advance of trial under that rule. The State will comply with the order of the
Court establishing the time of expert disclosures as required by Fed. R. Civ. P. 26

The State also objects pursuant to Fed. R. Civ. P. 26(b)(3) to any discovery of documents or
tangible things prepared in anticipation of litigation or for trial by it or by consultants retained byitorby
its counsel.

Pursuant to Fed. R. Civ. P. 26(b)(5) and LCVR 26.4, the State's claim of attorney-client privilege
and work product protection is supported by its privilege log. Also, pursuant to LCVR 26.4(b), the
attached privilege log does not contain any work product protection material or attorney-client privileged

material created after the commencement of this action on June 13, 2005 The State reserves its work
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product protection claim and attomey-client privilege claim for all such materials, and reserves its ri ghtto
supplement the attached privilege log should the Court enter any order requiring a log for protected or
privileged materials created after the commencement of this action or if the State identifies additional
documents subject to a claim of privilege or protection.

The State objects to this interrogatory on the grounds that it improperly seeks identification of
"every” or "all" items of responsive information, which renders it overly broad, oppressive, unduly
burdensome and expensive to answer. It may be impossible to locate "every" or "all" items of responsive
information to this interrogatory.

The State also objects because this Interrogatory seeks information that is as readily available to,
known by, and identifiable by the Defendant. Further, information regarding this request is doubtless in the
files of the Tyson Defendants regarding the generation, release, storage, or disposal of wastes by their own
operations, or those of contract growers for which they are legally responsible.

In further response to this interrogatory and pursuant to Fed. R. Civ. P. 33(d), information sought
in this Interrogatory, and whose production is not objected to herein, may be found within the business
records being provided to this Defendant. Identification of such business records will occuron a rolling
basis as the State'sreview of its business records proceeds. Additionally, the Defendant is directed to
response to Interrogatories 5-11 (Tyson Poultry, Inc.), Interrogatory No. 5 (Tyson Chicken, Inc.), and
Interrogatory No. 9 (Tyson Foods, Inc.).

The State reserves its right to supplement its answer to this interrogatory pursuant to Fed. R. Civ.
P. 26(e).

INTERROGATORY NO. §8: Please describe all activities that have been conducted by any
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person, Entity or Agency within Your knowledge to investigate, evaluate, study, model or otherwise
determine any characteristic of the water in the IRW, contaminant loading, or the conditions of any Water
Body within the IRW, and in doing so, Identify all persons, Entities of Agencies with knowledge of such
activities, and state for each such activity, what actions were taken, the time period of the activity, the
objective(s) of the activity, who funded the activity, any conclusions, observations, or recommendations
from the activity. Also, please Identify all Documents Related to such activity.

OBJECTIONS AND RESPONSE TONO. 8: The State objects to this interrogatory to the extent

it seeks information protected by the attorney-client privilege and/or work production protection.

The State objects to this interrogatory on the grounds that it improperly seeks identification of all"
itemns of responsive information, which renders it overly broad, oppressive, unduly burdensome and
expensive to answer. It may be impossible to locate "all” items of responsive information to this
interrogatory.

The State objects to this interrogatory to the extent that it seeks information known or opinions held
by expert consultants retained or specially employed by the State or by its counsel in anticipation of
litigation or preparation for trial. Fed. R. Civ. P. 26(b)(4)(A)and (B). Asofthedate ofthis respénse, the
State has not determined which experts retained by it or by its counsel will provide expert testimony in this
case, and the Court has neither established the times and sequence of disclosure of such expert witnesses
pursuantto Fed. R. Civ. P. 26(a)(2)(C), nor has the Court established a trial date to trigger the obligation
ofexpert disclosure 90 days in advance of trial under that rule. The State will comply with the order of the
Court establishing the time of expert disclosures asrequired by Fed. R. Civ P.26. Therefore, the State

also objects to this interrogatory to the extent it calls for information which constitutes expert opinions, the
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disclosure of which is premature.

The State also objects pursuant to Fed. R. Civ. P. 26(b)(3) to any discovery of documents or
tangible things prepared in anticipation of litigation or for trial by it or by consultants retained by it or by
its counsel.

Pursuant to Fed R. Civ. P.26(b)(5) and LCVR 26 4, the State's claim of attorney-client privilege
and work product protection is supported by its privilege log. Also, pursuant to LCVR 26.4(b), the
attached privilege log does not contain any work product protection material or attomey-client privileged
material created after the commencement of this action on June 1 3,2005. The Statereserves its work
product protection claim and attorney-client privilege claim for all such materials, and reserves its right to
supplement the attached privilege log should the Court enter any order requiring a log for protected or
privileged materials created after the commencement of this action or if the State identifies additional
documents subject to a claim of privilege or protection.

Subject to and without waiving its general or specific objections, the State refers Defendant to its
initial response to Fed. R. Civ. P. 26(a)(1)(A). In further response to this interrogatory and pursuant to
Fed.R. Civ. P. 33(d), information sought in this Interrogatory, and whose production is not objected to
herein, may be found within the business records being provided to this Defendant. Identification of such
business records will occur on a rolling basis as the State's review of its business records proceeds.
The State reserves its right to supplement its answer to this interrogatory pursuant to Fed. R. Civ. P. 26(e).

INTERROGATORY NO. 9: Please Identify every source of phosphorus/phosphorus

compounds, nitrogen/nitrogen compounds, arsenic/arsenic compounds, zinc/zinc compounds,

coopet/cooper compounds, hormones, microbial pathogens or other alleged hazardous substances,
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pollutants or contaminants within the IRW, which you allege in the Complaint to be Related to poultry
industry operations. In doing so, please Identify each source by specific location, owner or operator, ifany,
and the mechanism and/or pathway for the transport of the alleged hazardous substances, pollutants or
contaminants from the source to any Water Body within the IRW. Also, please Identify all Documents
Related to such sources.

OBJECTIONS AND RESPONSE NO.9; The State objects to this Interrogatory because Defendant

has exceeded the limit of 25 interrogatories or discrete subparts found in Fed. R.Civ. P. 33(a). After
conferring in good faith with counsel for Defendant, counsel for Defendant has, without agreeing with the
State’’s count of interrogatories or discrete subparts, designated this interro gatory as one which, ifnot
posed, would, by the State’s count, reduce the total number of interrogatories and discrete subparts to 25
for this Defendant The parties have agreed that the State has not waived its objection to the number of
interrogatories and discrete subparts posed by responding to any other interrogatory. See Email exchange
between Robert George and Robert Nance, Exhibit 1 attached hereto for the full text of the agreement of
the parties

The State objects to this interrogatory to the extent it seeks information protected by the
attorney-client privilege and/or work production protection.

The State objects to this interrogatory to the extent that it seeks information known or opinions held
by expert consultants retained or specially employed by the State or by its counsel in anticipation of
litigation or preparation for trial. Fed. R.Civ.P. 26(b)(4)(A) and (B). As ofthe date of this response, the
State has not determined which expert retained by it or by its counsel will provide expert testimony in this

case, and the Court has neither established the times and sequence of disclosure of such expert witnesses
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pursuant to Fed. R. Civ. P. 26(a)(2)(C), nor has the Court established a trial date to trigger the obligation
of expert disclosure 90 days in advance of trial under that rule. The State will comply with the order of the
Court establishing the time of expert disclosures as required by Fed. R. Civ. P. 26. Therefore, the State
also objects to this interrogatory to the extent it calls for information which constitutes expert opinions, the
disclosure of which is premature.

The State also objects pursuant to Fed. R. Civ. P. 26(b)(3) to any discovery of documents or
tangible things prepared in anticipation of litigation or for trial byitorby consultantsretained by it or by
its counsel.

Pursuant to Fed. R. Civ. P. 26(b)(5) and LCVR 26.4, the State's claim of attorney-client privilege
and work product protection is supported by its privilege log. Also, pursuant to LCVR 26.4(b), the
attached privilege log does not contain any work product protection material or attorney-client privileged
material created after the commencement of this action on June 13, 2005. The State reserves its work
product protection claim and attorney-client privilege claim for all such materials, and reserves its ri ghtto
supplement the attached privilege log should the Court enter any order requiring a log for protected or
privileged materials created after the commencement of this action or if the State identifies additional
documents subject to a claim of privilege or protection.

The State objects to this interrogatory on the grounds that it improperly seeks identification of "all”
items of responsive information, which renders it overly broad, oppressive, unduly burdensome and
expensive to answer. It may be impossible to locate "all” items of responsive information to this
interrogatory.

INTERROGATORY NO. 10: Please describe all evidence and Identify all Documents You
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contend supports Your allegation that the actions or inactions of any Tyson Defendant pose a threat to the
health of any person in the IRW, and in doing so, please state for each such action or inaction, the specific
conduct and Tyson Defendant You contend is responsible, and describe the specific threat posed to human
health.

OBJECTIONS AND RESPONSETONO. 10: The State objects to this interrogatory to the extent
it seeks information protected by the attomey-client privilege and/or work production protection.

The State objects to this interrogatory to the extent that it seeks information known or opinions held
by expert consultants retained or specially employed by the State or by its counsel in anticipation of
litigation or preparation fortrial. Fed. R. Civ. P.26(b)(4)(A) and (B). As of the date of this response, the
State has not determined which experts retained by it or by its counsel will provide expert testimony in this
case, and the Court has neither established the times and sequence of disclosure of such expert witnesses
pursuant to Fed. R. Civ. P. 26(a)(2)(C), nor has the Court established a trial date to trigger the obli gation
of expert disclosure 90 days in advance of trial under that rule. The State will comply with the order of the
Court establishing the time of expert disclosures as required by Fed. R. Civ. P. 26. Therefore, the State
also objects to this interrogatory to the extent it calls for information which constitutes expert opinions, the
disclosure of which is premature.

The State also objects pursuant to Fed. R. Civ. P. 26(b)(3) to any discovery of documents or
tangible things prepared in anticipation of litigation or for trial by itor by consultants retained by it or by
its counsel. |

Pursuant to Fed. R. Civ. P. 26(b)(5) and LCVR 26 4, the State's claim of attorney-client privilege

and work product protection is supported by the its privilege log. Also, pursuant to LCVR 26.4(b), the
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attached privilege log does not contain any work product protection material or attorney-client privileged
material created after the commencement of this action on June 13, 2005. The State reserves its work
product protection claim and attomey-client privilege claim for all such materials, and reserves its rightto
supplement the attached privilege log should the Court enter any order requiring a log for protected or
privileged materials created after the commencement of this action or if the State identifies additional
documents subject to a claim of privilege or protection.

The State objects to this interrogatory on the grounds that it improperly seeks identification of "all"
items of responsive information, which renders it overly broad, oppressive, undul y burdensome and
expensive to answer. It may be impossible to locate "all" items of responsive information to this
interrogatory.

Without waiving the foregoing objections and pursuant to Fed. R. Civ. P. 33(d), information sought
in this Interrogatory, and whose production is not objected to herein, may be found within the business
records being provided to this Defendant. Identification of such business records will occur on a rolling
basis as the State's review of its business records proceeds. Additionally, the Defendant is directed to
response to Interrogatory No 2 (Cobb-Vantress), response to Interrogatories 9, 10, and 11 {Tyson
Poultry, Inc), and response to interrogatories 1,2, 3,4, 7, 8,9, 10 and 11 (Tyson Chicken, Inc)

The State reserves its right to supplement its answer to this interrogatory pursuant to Fed. R. Civ.
P. 26(e).

INTERROGATORY NO. 11: Please describe all evidence and Identify all Documents You
contend support Your allegation that the actions or inactions of any Tyson Defendant pose an imminent and

substantial endangerment to the environment in the IRW, and in doing so, please state for each such action
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or inaction, the specific conduct and Tyson Defendant You contend in responsible, and describe the
specific endangerment.

OBJECTIONS AND RESPONSETONO.11:  The State objects to this interrogatory to the extent

it seeks information protected by the attorney-client privilege and/or work production protection. The State
objects to this interrogatory to the extent that it seeks information known or opinions held by expert
consultants retained or specially employed by the State or by its counsel in anticipation of litigation or
preparation for trial. Fed. R. Civ. P. 26(b)(4)(A) and (B). Asofthedate of this response, the State has
not determined which expert retained by it or by its counsel will provide expert testimony in this case, and
the Court has neither established the times and sequence of disclosure of such expert witnesses pursuant
toFed. R. Civ. P. 26(a)(2)(C), nor has the Court established a trial date to tri gger the obligation of expert
disclosure 90 days in advance of trial under that rule. The State will comply with the order of the Court
establishing the time of expert disclosures as required by Fed. R. Civ_ P. 26. Therefore, the State also
objects to this interrogatory to the extent it calls for information which constitutes expert opinions, the
disclosure of which is premature.

The State also objects pursuant to Fed. R. Civ. P. 26(b)(3) to any discovery of documents or
tangible things prepared in anticipation of litigation or for trial byitorby consultantsretained by it or by
its counsel.

Pursuantto Fed R Civ. P.26(b)(5) and LCVR 26.4, the State's claim of attorney-client privilege
and work product protection is supported by the its privilege log. Also, pursuant to LCVR 26.4(b), the
attached privilege log does not contain any work product protection material or attorney-client privileged

material created after the commencement of this action on June 1 3,2005. The Statereserves its work
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product protection claim and attorney-client privilege claim for all such materials, and reserves its ri ghtto
supplement the attached privilege log should the Court enter any order req uiring a log for protected or
privileged materials created after the commencement of this action or if the State identifies additional
documents subject to a claim of privilege or protection.

The State objects to this interrogatory on the grounds that it improperly seeks identification of “all®
items of responsive information, which renders it overly broad, oppressive, unduly burdensome and
expensive to answer. It may be impossible to locate "all" items of responsive information to this
interrogatory.

Without waiving the foregoing general and specific objections and pursuant to Fed. R. Civ. P,
33(d), information sought in this Interrogatory, and whose production is not objected to herein, may be
found within the business records being provided to this Defendant. Identification of such business records
will occur on a rolling basis as the State's review of its business records proceeds.

Without waiving the foregoing objections, see Responses to Interrogatory No 2 (Cobb-Vantress),
responses to Interrogatories 9, 10, and 11 (Tyson Poultry, Inc), and responses to interrogatories 1,2, 3,
4,7,8,9, 10 and 11 (Tyson Chicken, Inc).

Respectfully submitted,

W.A. Drew Edmondson (OBA #2628)
Attorney General

Kelly H. Burch (OBA #17067)

J. Trevor Hammons (OBA #20234)
Assistant Attorneys General

State of Oklahoma

2300 North Lincoln Boulevard, Suite 112

Oklahoma City, OK 73105
(405) 521-3921
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M. David Riggs (OBA #7583)

Joseph P. Lennart (OBA #5371)

Richard T. Garren (OBA #3253)

Douglas A. Wilson (OBA #13128)

Sharon K. Weaver (OBA #19010)

Riggs, Abney, Neal, Turpen, Orbison & Lewis
502 West Sixth Street

Tulsa, OK 74119

(918) 587-3161

Rl ¢S

Robert A. Nance (OBA #6581)

D. Sharon Gentry (OBA #15641)

Riggs, Abney, Neal, Turpen, Orbison & Lewis
Paragon Building, Suite 101

5801 Broadway Extension

Oklahoma City, OK 73118

(405) 843-9909

J. Randall Miller (OBA #6214)
Louis W. Bullock (OBA #1305)
David P. Page (OBA #6852)
Miller, Keffer & Bullock, PC
222 South Kenosha Avenue
Tulsa, OK. 74120

(918) 743-4460

Frederick C. Baker (admitted pro hac vice)
Elizabeth C. Ward (admitted pro hac vice)
Motley Rice LL.C

28 Bridgeside Boulevard

P.O.Box 1792

Mt. Pleasant, SC 29465

(843) 216-9000
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June 15, 2006
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William H. Narwold (admitted pro hac vice)
Motley Rice LLC

One Corporate Center

20 Church Street, 1 7th Floor

Hartford, CT 06103

860-882-1682

Attorneys for the State of Oklahoma
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VERIFICATION

STATE OF OKLAHOMA )
) ss:
COUNTY OF OKLAHOMA )

I, Miles Tolbert, being of legal age, hereby depose and state that I have read the foregoing
responses to interrogatories and that they are true and correct, to the best of my knowledge and
belief, and and that I furnish such responses based on consultation with representatives of the
State of Oklahoma based on documents identified as of the date of this response.

&

Miles Tolbert
Secretary of the Environment
State of Oklahoma

Signed and subscribed to before me on this (ém day of June, 2006.
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CERTIFICATE OF SERVICE

I hereby certify that on June 15, 2006, I electronically transmitted the foregoing

document to the following ECF registrants or via United States Mail postage prepaid to the
following:

Jo Nan Allen jonanallen@yahoo.com, bacaviola@yahoo.com

Frederick C Baker  fbaker@motleyrice.com, mcarr@motleyrice.com;
fhmorgan@motleyrice.com

Tim Keith Baker thbakerlaw@sbcglobal net

Douglas L Boyd dboyd31244@aol.com

Vicki Bronson vbronson@cwlaw.com, Iphillips@cwlaw.com

Paula M Buchwald  pbuchwald@ryanwhaley.com, loelke@ryanwhaley.com

Louis Wemer Bullock LBULLOCK@MKBLAW.NET,
NHODGE@MKBLAW.NET;, BDEJONG@MKBLAW.NET

Bobby Jay Coffman bcoffman@loganlowry.com

Lloyd E Cole, Jr colelaw@alltel.net, gloriaeubanks@alltel.net;
amy_colelaw(@alltel.net

Angela Diane Cotner AngelaCotnerEsq@yahoo.com
Reuben Davis rdavis@boonesmith.com
John Brian DesBarres mrjbdb@msn.com, JohnD@wcalaw.com

W A Drew Edmondson fc_docket@oag.state ok .us,
drew_edmondson@oag.state.ok.us; suzy thrash@oag.state.ok.us.

Delmar R Ehrich dehrich@faegre.com, kcamey@faegre.com; ;
qgsperrazza@faegre.com; kklee@faegre.com

John R Elrod jelrod@cwlaw.com, vmorgan@cwlaw.com

William Bernard Federman wfederman@aol.com, law@federmanlaw.com;
ngb@federmanlaw.com
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* Bruce Wayne Freeman bfreeman@cwlaw .com, Icla@cwlaw.com

* Romnie Jack Freeman Jjfreeman@grahamfreeman com

¢ Richard T Garren rgarren@riggsabney.com, dellis@riggsabney.com

e Dorothy Sharon Gentry sgentry@riggsabney.com, jzielinski@riggsabney.com
e Robert W George robert. george@kutakrock.com, donna sinclair@kutakrock.com
e Tony Michael Graham tgraham@grahamfreeman.com,

e James Martin Graves jgraves@bassettlawfirm.com

* Michael D Graves  mgraves@hallestill.com, jspring@hallestill.com:;
smurphy@hallestill.com

e Thomas James Grever tgrever@lathropgage.com
* Jennifer Stockton Griffin  jgriffin@lathropgage.com
e Carrie Griffith griffithlawoffice@yahoo.com

e John Trevor Hammons thammons@oag state ok.us,
Trevor_Hammons@oag state ok.us; Jean_Burnett@oag,state.ok.us

e Michael Todd Hembree hembreelaw1@aol.com, traesmom_mdl@yahoo.com
* Theresa Noble Hill  thillcourts@rhodesokla.com, mnave@rhodesokla.com
e Philip D Hixon Phixon@)jpm-law.com,

e Mark D Hopson mhopson@sidley com, dwetmore@sidley.com;
joraker@sidley.com

e Kelly S Hunter Burch fc.docket@oag state.ok us, kelly_burch@oag state.ok .us;
Jean_bumett@oag state.ok.us

¢ Thomas Janer SCMJ@sbcglobal net, tjaner@cableone.net, lanaphillips@sbcglobal.net

» Stephen L Jantzen  sjantzen@ryanwhaley.com, mantene@ryanwhaley.com;
loelke@ryanwhaley.com
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» Mackenzie Lea Hamilton Jessie maci.tbakerlaw(@sbcglobal net,
tbakerlaw@sbcglobal.net; macijessie@yahoo.com

* Bruce Jones bjones@faegre.com, jintermill@faegre.com; bnallick@faegre.com

e Jay Thomas Jorgensen Jjorgensen@sidley.com, noman@sidley.com
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¢ Raymond Thomas Lay rti@kiralaw.com, dianna@kiralaw .com; niccilay@cox.net

* Kirisann C. Kleibacker Lee  kklee@faegre.com, mlokken@faegre com

e Raymond Thomas Lay rtl@kiralaw com, dianna@kiralaw.com, niccilay@cox net
» Nicole Marie Longwell Niongwell@jpm-law.com, ahubler@jpm-law.com
* Dara D Mann dmann@faegre.com, kolmscheid@faegre.com

s Teresa Brown Marks teresa.maks@arkansasag gov, dennis.hansen@arkansasag. gov

e Linda C Martin Imartin@dsda.com, mschooling@dsda.com
¢ Archer Scott McDaniel Smedaniel@jpm-law.com, jwaller@jpm-law.com
* Robert Park Medearis , Jr medearislaw firm@sbcglobal.net

e James Randall Miller rmiller@mkblaw .net, smilata@mkblaw.net:
clagrone@mbkblaw.net

* Robert Allen Nance rmance@riggsabney .com, jzielinski@riggsabney.com

e William H. Narwold bnarwold@meotleyrice.com

e John Stephen Neas  steve_neas@yahoo.com

e George W Owens gwo@owenslaw firmpc.com, ka@owenslawfirmpe.com
» David Phillip Page  dpage@mkblaw.net, smilata@mkblaw.net

» K. Clark Phipps ECF@ahm-law.com, cphipps@ahn-law.com

* Marcus N. Rateliff  mratcliff@lswsl. com, sshanks@lswsl.com

¢ Robert Paul Redemann medemann@pmrlaw net, scouch@pmrlaw net
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e Melvin David Riggs driggs@riggsabney.com, pmurta@riggsabney com
* Randall Eugene Rose rer@owenslawfirmpc com, ka@owenslaw firmpc. com
e Patrick Michael Ryan pryan@ryanwhaley com, jmickle@ryanwhaley.com;

kshocks@ryanwhaley.com
¢ LauraE. Samuelson Isamuelson@lswsl.com, lsamuelson@gmail,com
® Robert E Sanders rsanders@youngwilliams.com,
* David Charles Senger dsenger@pmrlaw .net, scouch@pmrlaw net

e Jennifer Faith Sherrill jfs@federmanlaw.com, law@federmaniaw.com;
ngb@federmanlaw.com

¢+  William Francis Smith bsmith@grahamfreeman.com,

¢ Monte W. Strout strout@xtremeinet.net

¢ Colin Hampton Tucker chtucker@rhodesokla.com, scottom@rhodesokla.com
* John H Tucker jtuckercourts@rhodesokla.com

e R Pope Van Cleef, Jr popevan@robertsonwilliams.com,

kirby@robertsonwilliams.com; kmo@robertsonwilliams.com
* Kenneth Edward Wagner  kwagner@lswsl.com, sshanks@lswsl.com
» David Alden Walls  wallsd@wwhwlaw.com, lloyda@wwhwlaw com
» Elizabeth C. Ward  Iward@motleyrice.com
¢ Sharon K. Weaver  sweaver@riggsabney.com, msmith@riggsabney.com

e Timothy K. Webster twebster@sidley.com, jwedeking@sidley.com;
ahomer@sidley.com

o Gary V. Weeks gweeks@bassettlawfirm.com
o Terry Wayen West  terry@thewestlawfirm.com

e Adam Scott Weintraub adlaw@msn.com,
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» Terry Wayen West  terry@thewestlawfirm.com,

* Dale Kenyon Williams, Jr  kwilliams@hallestill.com, Jjspring@hallestill.com;
smurphy@hallestill.com

s Edwin Stephen Williams steve.williams@youngwilliams.com
e Douglas Allen Wilson Doug_Wilson@riggsabney.com, pmurta@riggsabney com
* J. Ron Wright ron@wsfw-ok.com, susan@wsfw-ok.com
e Lawrence W Zeringue 1zeringue@pmrlaw .net, scouch@pmrlaw net
YIA U.S. Mail

¢ Jim Bagby
RR 2, Box 1711
Westville, OK 74965

s  Gordon W. Clinton
23605 S GOODNIGHT LN
WELLING, OK 74471

e  Susann Clinton
23605 S GOODNIGHT LN
WELLING, OK 74471

s Eugene Dill
PO BOX 46
COOKSON, OK 74424

* Marjorie Garman
5116 Highway 10
Tahlequah, OK 74464

s James C. Geiger
RT 1 BOX 222
KANSAS, OK 74347

¢ Thomas C. Green
Sidley Austin Brown & Wood LLP
1501 K STNW
WASHINGTON, DC 20005
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* G Craig Heffington
20144 W SIXSHOOTER RD
COOKSON, OK 74427

o Cherrie House
P.O. Box 1097
Stilwell, OK 74960

¢  William House
P.O. Box 1097
Stilwell, OK 74960

¢ John E. and Virginia W. Adair Family Trust
RT 2 BOX 1160
STILWELL, OK 74960

¢ Dorothy Gene Lamb
Route 1, Box 253
Gore, OK 74435

o James Lamb
Route 1, Box 253
Gore, OK 74435

e Jerry M. Maddux
Selby Connor Maddux Janer
PO . Box Z
Bartlesville, OK 74005-5025

s  Doris Mares
PO BOX 46
COOKSON, OK 74424

e Donna S Parker
34996 S 502 RD
PARK HILL, OK 74451

¢ Richard E Parker
34996 S 502 RD
PARK HILL, OK 74451
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C Miles Tolbert

Secretary of the Environment
State of Oklahoma

3800 NORTH CLASSEN
OKLAHOMA CITY, OK 73118

Robin L. Wofford
Rt 2, Box 370
Watts, OK 74964

Robert A Nance
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Page | ot 2
Bob Nance
From: George, Robert W. [Robert George@KutakRock com)
Sent:  Friday, June 02, 2006 9:49 AM
To: Bob Nance,; Kelly_Burch@oag state ok us; Trevor_Hammons@oag state. ok us: Richard Garren
Cc: Jay Jorgensen; Webster, Timothy K ; Burns, Bryan; sjantzen@ryanwhaley.com; Patrick Ryan;
Hopson, Mark D,
Subject: RE:

Bob,

You have accurately stated our agreement. | look forward to receiving the State's discovery
responses. After reviewing those responses, | will determine whether a motion to compel
responses to Tyson Poultry, Inc., Interrogatory No. 2, Tyson Foods, Inc., Interrogatories 2 and
9, and Cobb-Vantress Inc. Interrogatory 10 is necessary. | will, of course, confer with you in
one final attempt to resolve the State's objections to these and other discovery requests before
filing such a motion.

From: Bob Nance [mailto:rnance@riggsabney.com]

Sent: Wednesday, May 31, 2006 4:40 PM : e un ,
To: George, Robert W.; Kelly_Burch@oag.state.ok.us; Trevor_Hammons@oag:.state.ok.us; Richard Garren
Subject:

Robert, this is to confirm our agreement today regarding interrogatories you have submitted to the State on behalf
of your clients Tyson Poultry, Inc., Tyson Foods, Inc., Cobb-Vantress, inc. and Tyson Chicken, Inc. The State
contends that you have submitted miore than 25 interrogatories or discrete subparts for each of these clients
except Tyson Chicken, Inc. You disagree with our count of the interrogatories and subparts. We have conferred
in good faith and arrived at an agreement which preserves all of our respective positions on the interrogatory
count issue. On behalf of your clients, you will not withdraw any of the interrogatories or subparts. However, you
designated Tyson Poultry, inc., Interragatory No. 2, Tyson Foods, Inc., Interrogatories 2 and 9, and Cobb-
Vantress Inc_ Interrogatory 10 as interrogatories which, if not posed, would, by the State's count (to which you
retain your disagreement), reduce the total number of interrogatories and discrete subparts to 25 for each of these
three Defendants. The State will present its objections and responses to all interrogatories except the four
designated interrogatories The State will not presently answer the four designated interrogatories, but will present
its objections to these designated interrogatories, including the objection that they exceed the limit of 25
interrogatories and discrete subparts. By doing so, you agree that the State has not waived its objection to the
number of interrogatories and discrete subparts posed by responding to the others. If you wish to pursue
responses to these designated interrogatories, you will move to compel and the State will respond, and retains
the right to argue that it has already provided more than the Rules require.

Additionally, you agreed to aliow the State an additional week to present its responses and objections to alf the
interrogatories posed by your clients These responses and objections will be due on June 8, 2006. By agreeing
to this enlargement of time you are not waiving any claim or objection you may wish to present upon receipt of our
responses and objections

Please respond by email to confirm this is our agreement

Robert A. Nance , |
RIGGS, ABNEY, NEAL, TURPEN, EXHIBIF .
ORBISON & LEWIS | RGN

AR

6/15/2006
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rage Zor 4

5801 Broadway Extension, Suite 101
Oklahoma City, OK 73118
Telephone: (405) 843-9909
Facsimile: (405) 842-2813
rmance@riggsabney.com

= = === sR=== = — A e T T

Confidentiality Notice: The information contained in and transmitted with this communication
is strictly confidential, is intended only for the use of the intended recipient, and is the property
of Riggs, Abney et al. Law Firm or its affiliates and subsidiaries. If you are not the intended
recipient, you are hereby notified that any use of the information contained in or transmitted
with the communication or dissemination, distribution or copying of this communication is
strictly prohibited by law If you have received this communication in error, please immediately
return this communication to the sender and delete the original message and any copy of it in
your possession.

T e R N e e S L o RN N T T N T T T T e e

ANY FEDERAL TAX ADVICE CONTAINED IN THIS MESSAGE SHOULD NOT BE USED OR
REFERRED TO IN THE PROMOTING, MARKETING OR RECOMMENDING OF ANY ENTITY,
INVESTMENT PLAN OR ARRANGEMENT, NOR IS SUCH ADVICE INTENDED OR WRITTEN
TO BE USED, AND CANNOT BE USED, BY A TAXPAYER FOR THE PURPOSE OF AVOIDING
PENALTIES UNDER THE INTERNAL REVENUE CODE.

This E-mail message is confidential, intended only for the named recipient(s) above and may contain
information that is privileged, attorney work product or otherwise protected by applicable law. If you
have received this message in error, please notify the sender at 402-346-6000 and delete this E-mail
message. Thank you.

6/15/2006
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